JUN-05-2003 THU 09:08 



SKB 



abstj 



be^n 



are 



Claims 

The 
have been 
50 have 
amended, is 

An In 
above-ident 
receipt of 
cons 1 der a t±|on 
Examiner , 

A Lett 
corrected 
Notif Ica'hioln 
approvaj. 
respectfullj/ 

A cert 
above-ident 
receipt of 
claim for 

Claims 
clearly ant 
rejection i 



FAX N0:^032058050 



Appl. No. 09/622,204 
Atty. Docket; 0104-0290P 

Page 7 



REMARKS 



14-50 are now present in this application. 
ract and specification have been amended, claims 1-13 
c|ancelled without prejudice or disclaimer, and claims 36- 
presented. Reconsideration of the application, as 
respectfully requested* 
formation Disclosure Statement was submitted in the 
if led application on February 7, 2001, Notification of 
this Information Disclosure Statement, as well as 
of the Swedish document cited therein by the 
respectfully requested, 
er to the Official Draftsperson with ten (10) sheets of 
formal drawings was filed on October 24, 2000. 
of receipt o£ these drawings^ as well as their 
both the Examiner and Official Draftsperson are 
requested. 

Lfied copy of the priority document was submitted in the 
ified application on October 24, 20 00. Notification of 
: receipt of the certified copy and acknowledgement of the 
priority are respectfully requested. 

1^-6 and 10 stand rejected under 35 USC 102(b) as being 
cipated by RUTTER et al., U.S. Patent 4,981,374, This 
respectfully traversed* 
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7 and 8 stand rejected under 35 USC 103 as being 
over RUTTER et al- in view of WILD, WO 89/12006 and 

524487. This rejection is respectfully traversed, 
stands rejected under 35 USC 103 as being unpatentable^ 
et al. in view of WILD WO ^006, and WILD, EP 380,107, 
St al-, BP 539, 800, This rejection is respectfully 

11-13 stand rejected under 35 USC 103 as being 
13 over RUTTER et al. in view of BUCHANAN et al-, WO 
et al-, U.S. Patent 4,023,607, AESBACH et al., WQ 
, U.S- Patent 3,604,491, and TOYOSHIMA, JP 3-289451. 
is respectfully traversed. 
Lly, it is noted that, in the rejection of claims 11-13, 
references have been used. While there is certainly 
the number of references an Examiner can use, it is 
;;hether the prior art would teach the container as 
these claims. It would appear instead that hindsight has 
order to reconstruct multiple prior art references in 
rive at the Applicants' invention. 

eless turning to independent claim 36, it is initially 
the patent to RUTTER et al- discloses plastic containers 
with fluid or pulverulent material. The contains are 
ained in a cardboard with a dispenser standing outside 
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se are bag-in-box packages- The container materials are 
a continuous web with periodically spaced apart 
in which tractor means are feeding tha web. In the upper 
container, a duct means is formed- The duct means 
into the compartment of the container, whereby the 
of a first container and the continuous web is arranged 
acent the bottom edge of a following second container, 
jiart extends outside the container- The duct means 
n the same direction as the web. To be able to use the 
a dispenser or an adaptor for dispenser is attached to 
walls- Before filling, a slot is made in one wall of the 
through which a filling nozzle is introduced. After 
, the duct means is sealed, 
ndent claim 36 of the present application recites a 
ith walls and duct means. The duct means is terminated 
edge after manufacturing of the container* The 
outside of the container is opened for filling and a 
edge is sealed after filling. This arrangement is 
page 5, lines 20-33^ for example- In claim 36, the 
extends from the compartment to the outside of the 
This is different from the arrangement of RUTTER et al., 
s duct means extending into the compartment, whereby 
has no parts extending to the outside of the 
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Independent claim 36 is distinct from the disclosure of 
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patent 



ild be noted that the RUTTER patent refers to a totally 
concept from the present invention. RUTTER refers to a 
-o be used in a bag-in-box package. The present 
lowever, is for a stand-up pouch- It is not likely that 
isan aiming for a new, improved stand-up pouch would 
in-box technology. It is therefore initially submitted 

to RUTTER is not analogous art. 
less, even assuming in arguendo that one skilled in the 
ll^ok to RUTTER, that person would find that the provision 
Tieans extending into the compartment is an important 
the whole concept, from the design of the web to the 
machine, depends on the duct means, 
ample, when starting with the design of the web, the 
gn allows the container to be arranged in a continuous 
the upper edge of the first container is arranged 
acent to the bottom edge of a following second 
If the container should be provided with the duct means 
D the outside of the container, the same orientation and 
web would admittedly be possible but the amount of 
w<t)uld increase. It is hardly likely that a skilled 
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Id turn to such an arrangement. They would want to 
terial usage . 

, the ducting design in RUTTER plays an important role 
filling of the container. To fill the container, a slit 
wall of the duct means. A nozzle is introduced from 
t^i^ough the slit. During this moving of the nozzle, a 
P.S supported by a gj^ip along the side edges of 
from the bottom edge to the upper edge. This grip is 
to prevent any folding of the duct means during 
with the nozzle- If the RUTTER duct means should be 
:o a duct means extending into the outside of the 
such a container cannot be easily filled by a nozzle 
a slit and one of the walls due to the risk of 
spillage. Accordingly, such a duct means would require 
al redesign of not only the container, but also of the 
used during the manufacture of thereof. It is 
y submitted that the patent and the prior art would 
from modifying RUTTER. One skilled in the art would not 
p(UTTER's device. 

sent invention provides for a very simple design 
first terminal edge of an extending duct means is removed 
ing and wherein a new terminal edge is formed after 
seal the container. Accordingly, the container can be 
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zle in a vertical direction through the 
de walls forming the duct means. These 
in the RGTTER patent, 
stibmitted that teachings to RUTTER would 
obvious the claimed container for liquid 
To modify the device of record would 
n^aw equipment. There is no suggestion for 
4he RUTTER patent or in the secondary 
Ij^y the Examiner. It is respectfully 
claim 36 as well as the dependent claims 
which is neither suggested nor rendered 
ior art. Accordingly, it is respectfully 
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Attached hereto is a aarked-up version of the changes made to 
by this AnK^ndment. 

sary, the Coniiaissioner is hereby authorized in this, 
and future replies^ to charge payment or credit any 
to Deposit Account No. 02-2448 for any additional fees 
undler 37 CF.R. §i\ 1,16 or 1-17; particularly, extension of 



time fees. 



KM/asc/mlr 
0104-0290P 

Attachment : 



Joe McKinney l|uncy, /#32^ 334 
P.O. Box 747 

Falls Church, VA 22040-0747 
(703) 205-8000 

Version with rljarkings to Show Changes ^3ade 



Respectfully submitted, 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 



By: 
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Trademark Offici: ^ ^ ^ 
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Abstract of the Disclosure with the 
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ainer for liquid or pulverulent contents has flexible 

j: 

14) which arje interconnected to form a closed 

V 

, the volume of which is dependent on the position of 

i; 
ji 

12,14). Two oppjbsing side walls (12) are joined along a 
cting portiori* and the container has a duct [means] 

i 

has a uniform pomposition of materials along its entire 
the two $ide walls (12> . The duct [means] (16) 
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